ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF
THE CITY OF NORTH MIAMI, FLORIDA, AMENDING THE
CHARTER OF THE CITY OF NORTH MIAMI, PURSUANT
TO SECTIONS 166.021 AND 166.031, FLORIDA STATUTES,
AND SECTION 6.03, MIAMI-DADE COUNTY CODE OF
ORDINANCES, AND 1IN ACCORDANCE WITH THE
COMPREHENSIVE REVIEW AND RECOMMENDATIONS
OF THE CITY OF NORTH MIAMI CHARTER REVIEW
BOARD, TO UPDATE AND CLARIFY SECTIONS OF THE
CITY CHARTER BY PROVIDING NON-SUBSTANTIVE
STYLISTIC AND ORGANIZATIONAL CHANGES,
INCLUDING STATUTORY REFERENCES, CONSISTENT
USAGE OF NAMES, TERMS AND REFERENCES, GENDER
DIVERSITY, AND FOR CORRECTIONS OF SCRIVENER’S
FRRORS AND REDUNDANT LANGUAGE; PROVIDING FOR
CONFLICTS, SEVERABILITY, CODIFICATION AND AN
EFFECTIVE DATE.

WHEREAS, the City of North Miami (“City”) Charter is the supreme legal document of
the City, serving as a framework of laws and principles that establish the function, nature,

offices, powers, and limits of City government, as prescribed by the Florida Constitution; and

WHEREAS, recent memory may not reveal the last time the City Charter was.
comprehensively reviewed, as a majority of the provisions were adopted in 1958 and which
today remain stagnant, increasingly obscured and obsolete; and

WHEREAS, there is a vital need to update the City Charter by ordinance in accordance
with Section 6.03, Miami-Dade County Code of Ordinances and Section 166.021, Florida
Statutes; and

WHEREAS, the Office of the City Attorney, in conjunction with City of North Miami
Charter Review Board, recommend a number of non-substantive stylistic, organizational and
technical changes without the requirement of a referendum, which if approved by the Mayor and
City Council, is bound to greatly improve the clarity, effectiveness, understanding, and the

relevancy of the City Charter to all concerned; and

WHEREAS, the Mayor and City Council have weighed and considered the information,

recommendations and comments from City administration, the Charter Review Board, City
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residents and other interested parties, many of which participated in the Charter Review

Workshop held on November 19, 2012; and

WHEREAS, the Mayor and City Council have determined that the proposed
amendments to the City Charter preserve and enhance the spirit of the City Charter, and find that
the adoption of the proposed amendments will induce positive results to the health, safety and

welfare of all City residents and business community.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF NORTH MIAMI, FLORIDA, THAT:

Section 1. Amendment to City of North Miami Charter. ~ The Mayor and City
Council of the City of North Miami, Florida, hereby amend the Charter of the City of North

Miami, pursuant to Sections 166.021 and 166.031, Florida Statutes, and Section 6.03, Miami-
Dade County Code of Ordinances, and in accordance with the comprehensive review and
recommendations of the City of North Miami Charter Review Board, to update and clarify
sections of the City Charter by providing non-substantive stylistic and organizational changes,
including statutory references, consistent usage of names, terms and references, gender diversity,

and for corrections of scrivener’s errors and redundant language, as follows:

Sk ok ok ok ok ko ok ok

PARTI

CHARTER OF THE CITY OF NORTH MIAMI

ARTICLE 1. INNGENERAL

Sec. 1. Preamble.

The citizens of the City of North Miami. in order to protect the health, welfare and safety of
its residents. and promote honorable, efficient and responsive government, hereby adopt this
charter amending, replacing and superseding all of its former charters, in accordance with the

Constitution and laws of the State of Florida.

Sec. 194 2, Effect of this charter on existing law.

(a) All laws and parts of laws relating to or affecting the City of North Miami in force
when this charter shall take effect are hereby repealed and superseded to the extent that the same
are inconsistent with the provisions of this charier.

(b) Insofar as the provisions of this charter are the same in terms or in substance and effect
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as provisions of law in force when this charter shall take effect, relating to or affecting the City
of North Miami, the provisions of this charter are intended to be not a new enactment but a
continuation of such provisions of law, and this charter shall be so construed and applied.

Sec. 196 3. Severability clause.

If any section or part of section of this charter shall be held invalid by a court of competent
jurisdiction, such holding shall not affect the remainder of this charter nor the context in which
such section or part of section so held invalid may appear, except to the extent that an entire
section or part of section may be inseparably connected in meaning and effect with the section or
part of section to which such holding shall directly apply.

Sec. 196-1 4. Construction of gender.

The use of masculine or feminine gender throughout the charter is used only for stylistic
convenience, and is to be interpreted as including the female gender as well as the masculine

gender.

Sec. 1 5. Incorporation.

There is hereby created, within—the—territorial limitsas—hereinafter fixed; a municipal
corporation to be known as the City of North Miami.

Sec. 2 6. Form of government.

The municipal government provided by this Charter charter shall be known as the "council-
manager government." Pursuant to its provisions and subject only to the limitations imposed by
the state Constitution and by this Chaster charter, all powers of the city shall be vested in an
elective council; hereinafterrefes ag-"the pei - oA al-Jegislati

ST ¥al nenl lammolatinge Ao
eHac o atior,aaop
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Sec. 47. Boundaries.

The corporate limits of the City of North Miami in Miami-Dade County, Florida are hereby
fixed, defined and established so as to include the following lands and territories in said County
of Miami-Dade in the State of Florida, to wit:

FThe boundary description of the city, which may be amended from time to time, is not printed
herein, but is on file in the city clerk's office.4
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Sec. 3 8. Powers of the city.

(a) The city shall have all the powers granted to municipal corporations and to cities by
the Constitution and general laws of the state. together with all the implied powers necessary to
carry into execution all the powers granted. The city may acquire property within or without its
corporate limits for any city purpose, in fee simple or any lesser interest or estate, by purchase,
oift, devise, lease or condemnation, and may sell, lease, mortgage. hold, manage. and control
such property as its interests may require. No property of the city shall be sold for less than
ninety (90) percent of the appraised value of the property as determined by a city secured MAI
appraisal. Except as prohibited by the Constitution of this state or restricted by this charter, the

city shall and may exercise all municipal powers, functions, rights, privileges and immunities of

every name and nature whatsoever. The enumeration of particular powers by this charter shall

not be deemed to be exclusive, and in addition to the powers enumerated therein_or implied

thereby, or appropriate to the exercise of such powers, it is intended that the city shall have and
may exercise all powers, which, under the Constitution of this state, it would be competent for

this charter specifically to enumerate.
(b) Said city shall have and is granted the rights and powers:

(1) To establish, lay out, open. grade, pave. curb, widen, maintain, and keep clean and
sanitary, and otherwise improve and_to abandon or vacate, streets, alleys, bridges.

sidewalks, parks, parkways, promenades, and other public places and ways.

(2) _To prevent obstructions in and regulate travel, trade and traffic in, over or upon any or

all such ways including the power to regulate the weight, equipment, operation and speed of
engines, trains. motor and other vehicles operating in or through the city.

(3)_To require any and all wires, pipes and other facilities to be placed and maintained
underground.

(4) To require carriers to install and maintain at their expense adequate warmng lights,
gates and signals or watchmen, where deemed necessary.

{(5) To exercise all powers, the object of which is to promote the public health. public

safety, public morals and public welfare; and no ordinance enacted hereunder shall be held
to be void unless plainly shown to be unrelated to such ends.

(6) To license upon such terms and conditions as the council may from time to time

determine, and to tax, regulate, or prohibit within the city, such businesses, professions,

pursuits. occupations and devices as the council may from time to time designate by
ordinance.

a. To license, tax and regulate carriers;

b. To license and, for revenue or regulation. to tax businesses, professions and

occupations generally, including nonprofit corporations;

c. To collect and enforce all licenses, excise, privilege and regulatory or revenue
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taxes in general by levy and sale under a collector's warrant, property used in the

business, profession., or gccupation or owned by the person, firm or corporation,
subject to such tax or excise, such levy and sale to be made in such manner and after
such notice as the council may prescribe.

(7) _To impose and collect special taxes or assessments for the use of streets, collection of
garbage, and for other privileges and protection, including police and fire protection, and to

impose such taxes per capita, or by dwellings, or otherwise, and to classify persons and
properties by residences, locations, or otherwise, for the assessment of such taxes or special
assessments, provided that the rates of such taxes or special assessment[s], shall be uniform

and equal against all persons and properties in the respective classes and under substantially

the same circumstances.

(8) Subject to the provisions in Article I, Section 8(a) to acquire operate, morteage, lcase,
sell or otherwise dispose of all kinds of public improvements, conveniences and facilities,

including:
a.  Sanitary and storm sewers;
b. A water system;
c.__ Tire prevention and extinguishing equipment;

d.  Facilities for furnishing light, power, heat and refrigeration (fo the inhabitants,

either by electricity, gas or other means);

e. _ Buildings for City of North Miami offices and administration;

f.  Public markets;

g, Incinerators;
h. Dumping srounds;

i Auditoriums;

i.  Amphitheaters;

k. Parks:;

1. Playgrounds:

m.__Golf courses;

n. __Athletic and recreational fields;
0. Parking lots;

p. A public library, (according to the provisions of the general law as contained in
Sections 167.30 to 167.39 inclusive of Florida Statutes 1941},

(9) To enact ordinances defining offenses against the city and to provide the punishments

therefor, but in such cases, the maximum fine to be imposed shall not exceed five hundred
dollars ($500.00), and imprisonment shall not exceed sixty (60) days.

(10) To levy, assess and collect such general and special taxes on all property within the
city, and such special assessment for special or local improvements, and. such excise and
privilege taxes. as shall be lawful for carrving out the purpose and powers of the city,
provided that no taxes in excess of two (2) mills shall be levied for the benefit of a public

library.
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(11) To adopt group insurance plans affording such coverage to such officers and
employees of the city as the council may authorize by ordinance and to participate therein

by contributing to the payment of premiums from any moneys appropriated and to such
extent as may be authorized by the city council in the ordinance adopting such plan or

plans.

ARTICLE 1I. CITIZENS® BILL OF RIGHTS

Sec. 211 9. Citizens’ Bill of Rights.

(a) This government has been created to protect the governed, not the governing. In order
to provide the public with full and accurate information, to promote efficient administrative

management, to make government more accountable, and to insure to all persons fair and
equitable treatment, the following rights are guaranteed:

1. Convenient access. Every person has the right to transact business with the city with a
minimum of personal inconvenience. It shall be the duty of the city manager and the city
council to provide, within the city’s budget limitations, reasonably convenient times and

places for required inspections, and for transacting business with the city.

2. Truth in government. No municipal official or employee shall knowingly furnish false
information on any public_matter, nor knowingly omit significant facts when giving

requested information to members of the public.

3. Public records. All audits, reports, minutes, documents and other public records of the

city and its boards, agencies, departments and authorities shall be open for 1nspect1on at
reasonable time and places convenient to the public.

4. Minutes and ordinance register._ The city clerk shall maintain and make available for
public inspection an ordinance register separate from the minutes showing the votes of
each member on all ordinances and resolutions listed by descriptive title. Written
minutes of all meetings and the ordinance register shall be available for public inspection
not later than thirty (30) days after the conclusion of the meeting.

5. Right to be heard. So far as the orderly conduct of public business permits, any
interested person has the right to appear before the city council or any city agency, board
or department for the presentation, adjustment or determination of an issue, request or
controversy within the jurisdiction of the city. Matters shall be scheduled for the
convenience of the public, and the agenda shall be divided into approximate time periods
so that the public may know approximately when a matter will be heard. Nothing shall

prohibit the city or any agency from imposing reasonable time limits for the presentation

of a matter.

6. Right to notice. Persons entitled to notice of a city hearing shall be timely informed as
to the time, place and nature of the hearing and the legal authority pursuant to which the
hearing is to be held. Failure by an individual to receive such notice shall not constitute
mandatory grounds for canceling the hearing or rendering invalid any determination

made at such hearing., Copies of proposed ordinances or resolutions shall be made
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available at a reasonable time prior to the hearing, unless the matter involves an
emergency ordinance or resolution.

7. No unregsonable postponements. No matter once having been placed on a formal
agenda by the city shall be postponed to another day except for good cause shown in the

opinion of the city council. or agency conducting such meeting, and then only on
condition that any person so requesting is mailed adequate notice of the new date of any

postponed meeting. Failure by an individual to receive such notice shall not constitute
mandatory grounds for canceling the hearing or rendering invalid any determination
made at such hearing.

8. Right to public hearing. Upon a timely request of any interested party a public hearing
shali be held bv any city agency, board, department or authority upon_any significant
policy decision to be issued by it which is not subject to subsequent administrative or
legislative review and hearing. This provision shall not apply to the Office of the City
Attorney of the c¢ity nor to anybody whose duties and responsibilities are solely advisory.

At any zoning or other hearing in which review is exclusively by certiorari. a party
or his counsel shall be entitled to present a case or defense by oral or documentary
gvidence, to submit rebuttal evidence. and to conduct such cross-examination as
may be required for a full and true disclosure of the facts. The decision of any such
agency. board, department or authority must be based upon the facts in the record.

Procedural rules establishing reasonable time and other limitations may be

promulgated and amended from time to time.

9. Notice of action and reasons. Prompt notice shall be given of the denial in whole or in

part of a request of an interested person made in connection with any municipal

administrative decision or proceeding when the decision is reserved at the conclusion of
the hearing. The notice shall be accompanied by a statement of the grounds for denial.

10. Managers' and aitorreys’ reports. The city manager and city attoerney shall

periodically make a public status report on all major matters pending or concluded within
their respective offices, except as to_any matters which may be privileged. pursuant to

law.

11. Budgeting. In addition to any budget required by state statute, the city manager

shall prepare a budget showing the cost of each department for each budget year. Prior to

the city council’s first public hearing on the proposed budget required by state law. the

city manager shall make public a budget summarv setting forth the proposed cost of each
individual department and reflecting the personnel for each., the purposes and the
estimated cost of each department.

12. Adeguate audits. An annual audit of the city shall be made by an independent

certified public accounting firm in accordance with generally accepted auditing standards.
The independent city auditor shall be appointed by the city council: both appointment and

removal of the independent city auditor shall be made by the city council. A summary of
the results of the independent city auditor’s annual audit, including anvy deficiencies

found, shall be made public. In making such audit, proprietary functions shall be audited
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separately and adequate depreciation on proprietary facilities shall be accrued so the

public may determine the amount of any direct or indirect subsidy.

13, Representation _of public. The city council _shall endeavor to provide

representation at all proceedings significantly affecting the city and its residents before

state, federal or county regulatorv bodies.

(b) The foregoing enumeration of citizens' rights vests large and pervasive powers in the
citizenry of the City of North Miami. Such power necessarily carries with it responsibility of

equal magnitude for the successful operation of government in the city. The orderly. efficient and
fair operation of government requires the intelligent participation of individual citizens
exercising their rights with dignity and restraint so as to avoid any sweeping acceleration in the

cost of government because of the exercise of individual prerogatives, and for individual citizens
to grant respect for the dignity of public office.

(¢} _Remedies for violations. In any suit by a citizen alleging a violation of this Bill of
Rights filed in the Miami-Dade Countv Circuit Court pursuant to its general equity jurisdiction,
the plaintiff, if successful, shall be entitled to recover costs as fixed by the court. Any public
official or employee who is found by the court to have willfully violated this articie shall

forthwith forfeit such office or employment.
(d) Construction. All provisions of this article shall be construed to be supplementary to

and not in conflict with the general laws of Florida. If any part of this article shall be declared
invalid, it shall not affect the validity of the remaining provisions.

ARTICLE B III. THE COUNCIL

Sec. 5 10. Number; selection; term.

(1) The €#-ity shall be governed by a mayor and city council. The council shall consist
of four (4) eeuneilpersons—councilmembers and a mayor. Four (4) single member districts shall
be created for the election of four (4) esuneilpersens—councilmembers, with such districts to be
determined by Gity-city ordinance.

(2) Each candidate for council shall run in one (1) of four (4) districts designated as
Districts 1, 2, 3, and 4. The mayor shall be clected at large. The terms of the eeuneilpersens
councilmembers shall end on the fourth Tuesday of May of the fourth year of their term or when
their successors in office are elected and sworn into office beginning with the election in 2013.

(3) On the second Tuesday in May of each odd-numbered year, two (2) ecouneilpersons
councilmembers shall be elected for a four-year term. No eeuneilpersen councilmember
including the Maver mayor shall serve more than two (2) consecutive terms beginning with the
election in 2013. The mayor shall be elected for a two-year term. Service will be deemed
consecutive unless there is a two-year period during which the individual does not serve as
Council Member councilmember or Mayer mayor ("Break in Service"). Any person serving the
maximum amount of years as Mayer mayor must have a two-year Break in Service before
serving as GeunetlMember councilmember. Any person serving the maximum amount of years
as Geuneil-Mesmber councilmember is not mandated to have a two-year Break in Service before
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setving as Mayer mayor. A esuneilpersen councilmember candidate must continuously reside in
the district for which the candidate is seeking election for a period of one (1) year prior to the
time of qualification and thereafter. A eeuneilpersen councilmember who changes residence to a
location outside of the district shall immediately vacate such office, and such vacancy shall be
filled pursuant to this Cherter charter. The mayor shall not serve as mayor for more than two (2)
consecutive terms and must be a continuous resident of the Gity city for one year prior to the
time of qualification and thereafter. Couneilpersons Councilmembers serving an unexpired term
who desire to run for the office of mayor or in another district shall resign as required by State
state law. Whenever the term council or couneilpersen councilmembers is used in this Charter
charter, it shall be deemed to mean and include the mayor unless otherwise specifically provided.

Sec. 6 11. Qualifications.

Geunedlmen Councilmembers and mayor shall be qualified electors of the city and shail
hold no other elective public office. If a councilman councilmember or mayor shall cease to
possess any of these qualifications or shall be convicted of crime involving moral turpitude, his
office shall immediately become vacant.

Sec. 7 12. Salary- Compensation,

providing-they-are-reasonable-andnesessary- The city council determines the annual salary of the
mayor and councilmembers by resolution and cannot exceed the budgeted amount. Business

expenses must be in the annual budget and cannot exceed the budgeted amount unless there is
good cause shown.

Sec. 8 13. Presiding officer; mavor.

The mayor shall preside at the meetings of the council and shall be recognized as the head
of the city government for all ceremonial purposes and by the governor for purposes of military
law, and shall have a voice and vote in the proceedings of the council, but shall have no regular
administrative duties. The council shall elect an assistant-vice-mayor who shall act as mayor
during the absence or disability of the mayor. The assistant vice-mayor shall be elected from
among the esuneilmen councilmembers.

Sec. 9 14. Powers.

All powers of the city and the determination of all matters of policy shall be vested in the
council. Without limitation of the foregoing, the council shall have power to:

(1)  Appoint and remove the city manager;

(2)  Establish other administrative departments and distribute the work of divisions;
(3)  Adopt the city budget;

(4)  Authorize the issuance of bonds by a bond ordinance;

(5)  Inquire into the conduct of any office, department or agency of the city and make
investigations as to municipal affairs;
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(6)  Appoint such boards as may be necessary to perform the duties of this Charter
charter;

(7)  Adopt plats;
(8)  Adopt and modify the official map of the city;

(9)  Regulate and restrict the height and number of stories of buildings and other
structures, the size of yards and courts, the density of populations and the location and
use of buildings for trade, business, residence or other purpose in total conformity with
the Comprehensive Plan, as may be amended from time to time.

.(10) Provide for safe and sanitary housing accommodations for families of low
income;

(11)  Create a housing authority;

(12)  Adopt, modify and carry out plans proposed by the planning commission for the
clearance of slum districts and rehabilitation of blighted areas;

(13)  Adopt, modify and carry out plans proposed by the planning commission for the
replanning, improvement and redevelopment of any area or district which may have been
destroyed in whole or in part by disaster;

(14) Provide for an independent audit;

(15) The council shall have and exercise all powers of the city not specifically
conferred upon other officers and employees. It may delegate any powers except the
power to fix the rate of taxes, enact ordinances and resolutions, adopt a budget and tax

roll, or appropriate money;

(16) The council shall have the power of granting franchises for public utilities by
ordinance.
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Vacancies on the council shall be filled for the remainder of the unexpired term of the

councilmember whose seat becomes vacant in the following manner:

(1) If the vacancy occurs because of resignation by a councilmember who is seeking other
elective office, the election for which office includes the electors of the City of North

Miarmi, such councilmember must file a written resignation with the city clerk at least ten

(10) days prior to the earliest qualifying date for such other elective office (the resignation

to become effective upon a successor's being sworn into office) and a successor shall be

elected in the same election with qualifving concurrent with the qualifyving dates of the

office sought by the resigning councilmember.
(2) _All other vacancies shall be filled in the next election being held in the City of North

Miami whether a city election or general election if the election occurs more than forty-five
{435) days and less than one hundred twenty {120} davs after the occurrence of the election
vacancy. Otherwise, any vacancy on the city council shall be filled by majority vote of the
remaining members of the city council within sixty (60) days after the occurrence of the
vacancy, or the city council may notify the city clerk or deputy city clerk to call a special
election, in no less than sixty (60) days more than one hundred twenty (120) days after the
occurrence of the vacancy. The person appointed to fill the office vacated must at the time
of appointment be a qualified elector of the City of North Miami as required in Atrticle II,
Section 5 of the city charter. A person appointed shall serve only until the next election,
whether regular city council election, special city election or any county-wide or general
election. A person so elected shall serve for the remainder of the unexpired term of office.
(2) If the office of a councilmember becomes vacant on or before the councilmember has
served one half of his or her term plus one day. a special election shall be held within sixty
(60) days to fill the vacancy for the balance of the term. If the office of a councilmember
becomes vacant more than one half of his or her term plus one day after the councilmember
takes office, then the remaining members of the council shall choose a successor and such
appointee shall fill the vacancy for the balance of the term.

(3) In accordance with subsection 171 (1) or (2). if a vacancy is to be filled at other than a

regular citv election, and the city clerk certifies that the city candidates cannot be included
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on the ballot, then the vacancy shall be filled as provided in subsection (2) as though there

were no other election being held.

(4) Nominations and the conduct of the election shall be_as otherwise provided in this
charter and by law. and notice of election shall be posted in the city hall and published in a

newspaper of general circulation in the City of North Miami once a week for four (4)

consecutive weeks preceding the holding of the election.

Sec. 4 16. Creation of new departments or offices; changes of duties.

The council by ordinance may create, change, and abolish offices, departments or agencies,
other than the offices, departments and agencies established by this Chasrter charter. The council
by ordinance may assign additional functions or duties to offices, departments or agencies
established by this Cherter charter, but may not discontinue or assign to any other office,
department or agency any function or duty assigned by this Chaster charter to a particular office,
department or agency.

Sec. 18 17. Procedures for passing ordinances generally.

The ity city Geunedt council shall have the power to make and establish for the government
of the City of North Miami and the officers of the Gty city, ordinances in writing not
inconsistent with this Ghaster-charter, the Constitution and laws of the State of Florida and of the
United States, as it may deem necessary.

Each ordinance shall be introduced in writing and shall embrace one subject and matters
properly connected with the ordinance. The subject shall be clearly stated in the title. The
enacting clause shall be "BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL ..." No
ordinance shall be revised or amended by reference to its title only. Ordinances to revise or
amend shall set out in full the revised or amended act or section or subsection or paragraph of a
section or subsection. A proposed ordinance may be read by title, or in full, on at least two (2)
separate dates and shall, at least ten (10) days prior to adoption, be noticed once in a newspaper
of general circulation in the municipality. The notice of proposed enactment shall state the date,
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time, and place of the meeting, the title or titles of proposed ordinances, and the place or places
within the municipality where the proposed ordinance may be inspected by the public. The
notice shall also advise that interested parties may appear at the meeting and be heard with
respect to the proposed ordinance. No ordinance shall be declared invalid by reason of any defect
in publication or title if the published summary gives reasonable notice of its intent. At the time
and place advertised, or at any time and place to which such public hearing may, from time to
time, be continued, the ordinance shall be read by title and a public hearing shall be held. After
the hearing, the GCity city Geuneil council may pass the ordinance with or without amendment.
The effective date shall not be earlier than ten (10) days after its enactment, or as provided in the
Ordinanee ordinance.

Proposed ordinances which enact or amend the Gity city's Zoning zoning Ordinanee
ordinance or comprehensive Plan-plan of the City of North Miami shall be adopted according to
the requirements set forth in the Gity city's Zening zoning Ordinenee ordinance. All other
Ordinances ordinances or Reselutions resolutions or other official action shall require three
affirmative votes of the entire Geuneil council.

To meet a public emergency affecting life, health, property or public safety, the Gity—city
Gouneil-council by a four-fifths (4/5) vote of the entire Geunelcouncil may adopt an emergency
ordinance at the meeting at which it is introduced and may make it effective immediately. After
adoption of an emergency ordinance, the Gitycity Gewneil-council shall cause it to be published
in full within ten (10) days in a newspaper of general circulation in the municipality. No
emergency ordinance shall be enacted which enacts or amends a land use plan or which rezones

private property.

Sec. 23 18. Independent annual aundit.

Prior to the end of each fiscal year the council shall designate qualified public accountants
who, as of the end of the fiscal year, shall make an independent audit of accounts and other
evidences of financial transactions of the city government and shall submit their report to the
council and to the city manager. Such accountants shall have no personal interest, direct or
indirect, in the fiscal affairs of the city government or of any of its officers. They shall not
maintain any accounts or records of the city business, but, within specifications approved by the
council, shall post-audit the books and documents kept by the department of finance and any
separate or subordinate accounts kept by any other office, department or agency of the city
government.
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ARTICLE H1 1V. THE CITY MANAGER

Sec. 10 19. Appointment of city manager,

The council shall appoint an officer of the city who shall have the title of city manager and
who shall have the powers and perform the duties in this charter provided. No councilmember or
member of the charter board shall receive such appointment during the term which he shall have
been elected nor within two (2) years after the expiration of his term of office.

Sec. 4+ 20. Removal of city manager,
The council shall appoint the city manager and may remove him by a majority vote of its

members. At least thirty (30) days before such removal shall become effective, the council shall
by a majority vote of its members adopt a preliminary resolution stating the reasons for his
removal. The manager may reply in writing and may request a public hearing, which shall be
held not earlier than twenty (20) days nor later than thirty (30} days after the filing of such
request. After such public hearing, if one be requested, and afier full consideration, the council
by majority vote of its members may adopt a final resoluiion of removal. By the preliminary

resolution the council may suspend the manager from duty, but shall in any case cause to be paid

him _forthwith anv unpaid balance of his salary and his salary for the next three (3) calendar

months following the adoption of the preliminary resolution,

Sec. 12 21. Council not to interfere in appointments or removals.

Neither the council nor any of its members shall direct or request the appointment of any
person to. or his removal from, office by the city manager or by any of his subordinates, or in
any manner take part in the appointment or removal of officers and emplovees in the
administrative service of the city. Except for the purpose of inquiry, the council and its members
shall deal with the administrative services solely through the city manager and neither the
council nor any member thereof shall give orders to anv subordinates of the city manager., either
publicly or privately. Any councilmember violating the provisions of this section, or voting for a

resolution or ordinance in violation of this section, shall be guilty of a misdemeanor and upon

conviction thereof shall cease to be a councilmember.

Sec. 24 22, Qualifications.

The city council by-a-meajority-veote-ofits-total-membership shall appoint a city manager fer
an—indefiniteterm and fix the manager's compensation. The city manager shali be appointed

solely on the ba51s of executive and admmlstratlve quallﬁcatlons JEhe—maﬂagep-need—&e{—be—&

Sec. 25 23. Powers and duties.

The city manager shall be the chief administrative officer of the city, responsible to the
council for the administration of all city affairs placed in the manager's charge by or under this
charter.
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The powers and duties of the city manager shall be:

(1) To see that the laws and ordinances are enforced.

() To appoint and remove all emplovees.
(3) To exercise control of all departments that may be created by the council.

(4) To recommend to the council for adoption such measures as he or she may deem

necessary or expedient.
(5) To keep the council fully advised as to the financial condition of the city.

(6) To inquire into the conduct of any office, department, agency. or officer of the
city and to make investigations as to municipal affairs, and for that purpose may
subpoena witnesses, administer oaths, and compel the production of books, papers. and
other evidence. Failure to obey such subpoena or to produce books. papers, or other
gvidence as ordered under the provisions of this section shall constitute a misdemeanor
and shall be punishable by a fine not to exceed one hundred fifty dollars ($150), or by

imprisonment not to exceed sixty (60) days or both,
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(7 To _perform such other duties as may be required of him by resolution or
ordinances of the council.

Sec. 26 24. Absence of city manager.

To perform his duties during his temporary absence or disability, the manager may designate

by-letterfiledwith-the-eity-elerl—a qualified administrative officer of the city. In the event of

failure of the manager to make such designation, the council may by resolution appoint an officer
of the city to perform the duties of the manager until he shall return or his disability shall cease.

ARTICLE ¥ V. - BUDGET, TAXATION AND FINANCE

Sec. 38 25. Fiscal year.

The fiscal year of the city government shall begin on the first day of October and shall end
on the last day of September of each calendar year, of the following year, which also constitutes
the budget and accounting year. As used in this Charter charter, the term "budget year" shall
mean the fiscal year for which any particular budget is adopted and in which it is administered.

Sec. 31 26. Preparation and submission of budget.

The city manager, at least thirty-five (35) days prior to the beginning of each budget year,
shall submit to the council a budget and an explanatory budget message in-the-form-and-with-the
contents—provided-by-seetion42- The city manager’s budget message shall explain the budget,
describe the important features of the budget., indicate major changes from the current year, and

include such other materials as the city manager deems desirable.

IWO 12-864 (RCG) Page 18 of 62



For such purpose, at such date as he shall determine, he, or an officer designated by him,
shall obtain from the head of each office, department or agency estimates of revenue and
expenditure of that office, department or agency, detailed by organization units and character and
object of expenditure, and such other supporting data as he may request; together with an
estimate of all capital projects pending or which such department head believes should be
undertaken (a) within the budget year and (b} within the five (5) next succeeding years. In
preparing the budget, the city manager shall review the estimates, shall hold hearings thereon and
may revise the estimates, as he may deem advisable,

Sec. 32 27. Budget a public record.
The budget and all supporting schedules shall be a public record in the office of thee city

clerk open to public inspection by anyone. The city manager shall cause sufficient copies of the
budget to be prepared for distribution to interested persons.

Sec. 33 28. Publication of notice of public hearing(s).

At a meeting of the council, the council shall determine the place and time of the public
hearing(s) on the budget, in accordance with state law, and shall cause to be posted in the city
hall of North Miami a notice of the time and place of the budget hearing(s).

Sec. 34 29. Public hearing(s) on budget.

At the time and place so advertised, or at any time and place to which such public hearing(s)
shall from time to time be adjourned, the council shall hold public hearing(s) on the budget as
submitted, at which all interested persons shall be given an opportunity to be heard on any item
thereof.

Sec. 37 30. Vote required for adoption.

The budget shall be adopted by the favorable votes of at least a majority of all the members
of the council.

Sec. 38 31. Date of final adoption; failure to adopt.

The council shail adopt a final budget and thereupon shall fix the millage, or rate of taxation
and levy taxes sufficient to pay the amounts included in the budget so adopted. The budget shall
be finally adopted not later than the twenty-seventh day of the last month of the current fiscal
year. Should the council take no final action on or prior to such day, the budget, as submitted,
shall be deemed to have been finally adopted by the council.

Sec. 39 32. Effective date of budget; copies made available.

Upon final adoption, the budget shall be in effect for the budget year. A copy of the budget,
as finally adopted, shall be filed in the office of the city clerk. The budget so adopted shall be
printed, mimeographed or otherwise reproduced and sufficient copies thereof shall be made
available for the use of all offices, departments and agencies and for the use of interested persons
and civic organizations.
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Sec. 48 33. Budget establishes appropriations.

From the effective date of the budget, the several amounts stated therein as proposed
expenditures shall be and become appropriated to the several objects and purposes therein
named.

Sec. 41 34. Budget establishes amount to be raised by property tax; certification to taxing
authority.

From the effective date of the budget, the amount stated therein as the amount to be raised
by property tax shall constitute a determination of the amount of the levy for the purposes of the
city, in the corresponding tax year. The city manager or designee shall file the required
documents in accordance with applicable law,

Sec. 46 35. Budget.

The budget shall provide a complete financial plan for the upcoming fiscal year and shall be
in such form as the city manager deems desirable. It shall include, at least the following

information:
(1)  Fund summary. A summary of the amounts proposed in each of the funds;

(2)  Anticipated income. Estimates of all anticipated income from all sources, showing
the amounts received by the city from each of the same or similar sources for the last
preceding and current fiscal years;

(3)  Proposed expenditures. Estimates of all proposed expenditures, showing the
expenditures for corresponding items for the last preceding and current fiscal years;

(4)  Tax rate. Summary of the tax rate by fund including the debt service;

(5)  Capital program. A list of proposed new capital items and their respective
amounts and a separate plan for a five-year capital improvement program, prepared by
the planning commission, for the five (5) fiscal years next succeeding the budget year;

(6)  Such other supporting schedules as the manager deems necessary.

Total anticipated revenues shall equal total proposed expenditures.

IWO 12-864 (RCG) Page 20 of 62



Sec. 188 36. Contracts extending beyond one year.

No contract involving the payment of money out of the appropriations of more than one (1
year shall be made for a period of more than five (5) vears: nor shall any such contract be valid

unless made or approved by ordinance.

Sec. 192 37. Official bonds.
The city manager. the director of finance and such other officers or employees as the council

may by general ordinance require so to do, shall give bond in such amount and with such surety
as may be approved by the council. The premiums on such bonds shall be paid by the city.

Sec.-101 38. Property subject to tax._

All real property and personal property within the city not expressly exempted by law shall
be subject to annual taxation at its true value.

Sec. 109 39, Taxes, state law to apply.
The general law of the State of Florida upon the subject of taxation shall apply to and govern

in the assessment, levy and collection of taxes in the City of North Miami and in the return and

sale of property delinquent therefor:; and in the penalties for the nonpayment thereof, and shall

also apply and govern in respect to the powers. duties and liabilities of persons and property

touching and concerning such taxes, and shall have full force and effect in said city as far as

same may be applicable, except as herein otherwise provided.

Sec. 52 40, Power to incur indebtedness by issuing bond and notes.

The city may incur indebtedness by issuing its negotiable bonds, and notes in anticipation of

bonds, pursuant to this charter, to finance anv capital project which it may lawfully construct or
acquire,

Sec. 60 41. Bond ordinance; vote required.
The city shall authorize the issuance of bonds by a "bond ordinance"” passed by the

affirmative votes of at least three-fifths of all the members of its council, as provided by this
charter.

ARHFICEE V- BORROWING-FOR CAPITAL TMPROVEMENTS-
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ARTICLE ¥ VI. - DEPARTMENT OF LAW

Sec. 84 42. Legal department; city attorney, appointment.

There shall be a department of law, the head of which shall be the city attorney, who shall be
appointed by the council and who shall have practiced law in the State of Florida for three (3)
years before his or her appointment. Said attorney shall receive a salary which shall be fixed in
advance by the council by ordinance and shall be included in the budget for the succeeding year
as provided for in Article IV.

Sec. 85 43. Powers and duties of the city attorney.

The city attorney shall be the chief legal advisor to the council and all officers, agents, and
employees of the city in all matters relating to their official powers and duties. He or she shall
represent the city in all legal proceedings.
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ARTICLE XI VII. DEPARTMENT OF PERSONNEL

Sec. 137 44. Merit basis of appointment.

Appointments and promotions in the administrative service of the city shall be made
according to merit and fitness to be ascertained, so far as practicable, by competitive
examination.

Sec. 139 45, Personnel director; qualifications.

The personnel director shall have had training and experience in personnel administration.

Sec. 146 46. Personnel director; powers and duties.
The personnel director shall have power and shall be required to:

(1)  Hold all competitive examinations required under section 437 44 of the Charter
charter, given for appointments in the classified service, (except for the position of
personnel director, which competitive examination, when given, shall be administered as
directed by the city council), restricted to persons reasonably qualified to perform the
duties of the position;

(2} Give wide publicity through appropriate channels in each case to all
announcements of competitive examinations to the end of encouraging qualified persons
to take such examinations;

(3)  Prepare and recommend to the personnel board such rules as he may consider
necessary, appropriate or desirable to carry out the provisions of this article as provided
in section 145 51 of this Sharter charter;

(4)  Prepare, install, and maintain a classification plan based on the duties, authority
and responsibility of positions in the city service;

{5)  Prepare and maintain a pay plan in the city service;

(6)  FEstablish and maintain a roster of all persons in the municipal service in which
there shall be set forth, as to cach officer and employee, (a) the class title of the position
held, (b) salary or pay, (c) any changes in class title, pay or status, (d) such other data as
may be deemed desirable or useful to produce significant facts pertaining to personnel
administration;

(7)  Certity all payrolls for persons in the classified service. No payment for personnel
service to any person in the classified service of the city shall be made unless the
vouchers bear the certification of the personnel director or his authorized agent that the
persons mentioned therein have been appointed and employed in accordance with the
provisions of this article;
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(8)  Develop and establish training and educational programs for persons in the
municipal service;

(9) Investigate periodically the operation and effect of the personnel provisions of
this Charter—charter and the rules promulgated thereunder, and report annually his
findings and recommendations to the city manager;

(10)  Perform such other and different lawful acts and functions as he may deem
necessary or desirable to enforce the purposes and provisions of this article.

Sec. 141 47. Personnel board; appointment.

(a) There shall be a personnel board consisting of six (6) members who shall be appointed
as follows: One (1) member by the mayor (without approval of the city council) designated as
Group A; one (1) member by the city council designated as Group B; one (1) member by the city
council designated as Group C; one (1) member elected by the employees designated as Group
D: one (1) member elected by the employees designated as Group E; and one (1) member by the
mayor with the approval of the city council who shall be designated the "alternate”. No member
of the personnel board shall be an employee of the City of North Miami. "Employee" shall mean
the employees of the City of North Miami with civil service status. The terms of office of the
personnel board members shall run from the second Tuesday in June commencing in 1971 and
the initial term for Group A shall be one (1) year; Group B, two (2) years; Group C, three (3)
years; Group D, two (2) years; Group E, three (3) years, with all successive appointments for
three (3) years. The alternate shall be appointed for a term of three (3) years which shall

commence on , 2008.

(b) The personnel director shall prescribe rules, regulations and procedures in connection
~ with election of the two (2) members to the board by the City of North Miami employees.

(¢} Vacancies shall be filled in the same manner as original appointments were made and
shall be for the unexpired term of the member whose position is vacated.

Sec. 142 48. Personnel board; qualifications.

Each member shall be a qualified elector of the city and shall be known to be in sympathy
with the merit principie as applied to the civil service.

Sec. 143 49, Personnel board; compensation.

Members of the board may be allowed compensation as shall be determined by ordinance
for each meeting devoted to the work of the board.

Sec. 144 50. Personnel board; powers and duties.
The board shall have power and shall be required to:
(1)  Advise the personnel director on problems concerning personnel administration;

(2)  Advise and assist the director in fostering the interest of institutions of learning,
civie, professional and employee organizations in the improvement of personnel
standards in the municipal service;
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3) Make any investigation which it may consider desirable concerning the
administration of personnel in the municipal service, and report to the city manager, at
least once each year, its findings, conclusions and recommendations;

(4)  Hear appeals in case any officer or employee in the classified service is
suspended, reduced or removed and report in writing to the city manager its findings and
recommendations;

(5)  Review the activities of the personnel director and recommend changes in
accordance with their findings. :

Sec. 145 51. Rules.

(a) Within six (6) months after the appointment of the first director under this article, the
director shall prepare and recommend to the board such rules as he may consider necessary,
appropriate or desirable to carry out the provisions of this article. After a public hearing thereon,
the board shall approve or reject the rules wholly or in part, or may modify them, and approve
them as so modified. Rules and amendments thereto which are approved by the board or on
which the board takes no action within sixty (60) days after they are recommended by the
director, shall be transmitted to the city manager for filing with the council. Rules and
amendments thereto shall become effective when approved by the council or on the tenth day
after submission if prior thereto the council shall not have rejected them by resolution. Thereafter
the board shall have power to amend, repeal or add to the rules on the recommendation of the
director or on its own initiative, subject to the requirement of a public hearing and all the other
subsequent steps of procedure required herein for adoption of the original set of rules.

(b) Rules adopted hereunder shall have the force and effect of law. They shall provide for
the method of holding competitive examinations, the establishment, maintenance, consolidation
and cancellation of eligible lists, administration of classification plan and the pay plan, the
application of service ratings, the hours of work, attendance regulation and leaves of absence for
employees in the classified service, the order and manner in which layoffs shall be effected, and
similar matters of personnel administration.

(¢) The powers herein conferred upon the director shall be subject only to the provisions of
this article and of the rules adopted hereunder, and may be exercised by regulation or by order as
the director sees fit.

Sec. 146 52. Unclassified and classified service.
The civil service of the city shall be divided into the unclassified and the classified service.

(a) The unclassified service shall comprise the following offices and positions:

(1)  Members of the city council and other elective officers, and persons appointed to
fill vacancies in elective offices;

(2)  The city clerk;
3) The city manager and the assistant manager, if any;

(4)  The directors of departments;
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3) One (1) principal assistant or deputy and one (1) private secretary to the city
manager;

(6)  Members of boards and commissions in the city's service;

(7)  Those positions which are either of a temporary nature or which require peculiar
and exceptional qualifications of a specific, managerial, professional or educational
character which positions do not fall within any existing classification and the duties of
which do not fall within the scope of the specifications set up for any existing
classification, and which do not warrant the establishment of a new classification or the
expansion of the specifications in an existing classification because of the temporary
nature of the employment.

(b)  The classified service shall comprise all positions not specifically included by this section
in the unclassified service.

Sec. 147 53. Classification.

(a) The director of personnel shall prepare and maintain and up to date record of the
authority, duties and responsibilities of each position in the classified service. Within one (1)
year after the appointment of the first director under this article, the director shall prepare and
submit to the personnel board a plan of classification and grading of all such positions according
to similarity of authority, duties and responsibilities. The city manager shall submit the
classification plan to the council with such changes as he deems desirable and such plan shall
take effect when adopted by the personnel board or on the thirtieth day after it is submitted to the
personnel board if prior thereto the personnel board has not disapproved it by resolution,

(b} Changes in the classification plan which the director deems desirable may be
recommended and adopted from time to time in the same manner as herein provided for the

original adoption of the plan.

(c) As promptly as practicable afier the adoption of the classification plan, and after any
amendment thereof, the director shall, with the approval of the city manager, allocate each
position in the classified service to the appropriate class therein on the basis of its authority,
duties and responsibilities. Thereafter, as new positions are created or additional classes arc
established, or existing classes are divided, combined, altered or abolished, the director shall
make such allocations or reallocations of positions to new or existing classes as are necessitated

thereby.

(d) Following the adoption of the classification plan and the allocation to classes therein of
positions in the classified service, the class titles set forth therein shall be used to designate such
positions in all official records, documents, vouchers and communications, and no person shall
be appointed to or employed in a position in the classified service under any class title which has
not been approved by the director as appropriate to the duties to be performed.

(e) Employees affected by the allocation or reallocation of a position to a class, or by

changes in the classification plan, shall be afforded a reasonable opportunity to be heard thereon
after filing with the director a written request for a hearing.

IWO 12-864 (RCG) Page 43 of 62



Sec. 148 54. Promotions.

Vacancies in higher positions in the classified service of the city shall, as far as practicable,
be filled by promotion from lower classes following competitive tests; provided, that in case the
civil service board so directs, such positions shall be filled by competitive tests open not only to
city officers and employees serving in lower classes, but also to persons not in the service of the
city. A change from a position in any class to a position in another class for which a higher '
maximum rate of pay is prescribed shall be considered a promotion. The director of personnel
shall, to the extent he considers such action desirable, indicate the principal or normal lines of
promotion from and to each class in the class specifications or in regulation.

Sec. 149 55, Pay plan.

The director of personnel shal! prepare for the city manager a standard schedule of pay for
each position in the classified service: The city manager shall submit the pay plan to the council
with such changes as he deems desirable and such plan shall take effect when adopted by the
council or on the thirtieth day after it is submitted if prior thereto the council has not disapproved
it by resolution. The pay plan adopted by the council shall include a minimum and maximum and
such intermediate rates as may be deemed desirable for each class of position. Amendments to
the pay schedule may be adopted by the council, from time to time, upon recommendation of the
city manager. In increasing or decreasing times in the city budget, the council shall not increase
or decrease any individual salary items but shalf act solely with respect to classes of positions as
established in the classification and pay plans. In no event shall the council reduce the salary of a
class below the minimum or raise it above the maximum salary established by the pay plan
except by amendment of the pay plan.

Sec. 350 56. Pension and retirement system.

The council shall have authority to establish a pension and retirement system for any or all
groups of officers and employees in service of the city. Any such pension and retirement system
shall be established on a jointly contributory basis. The cost of the system shall be determined
actuarially on the basis of such mortality and service tables as the council shall approve and shall
be calculated and contributed as a uniform or decreasing percentage of the payroll of members.
No system requiring an increasing percentage of the payroll to be paid as the contribution of
either the members or the city shall be established. The provisions of the ordinance establishing
such a pension and retirement system shall require periodic actuarial evaluations which shall
serve as the basis of any changes in the rates of contributions and shall also provide for the
maintenance at all times of adequate reserves. Any officer or employee of the city at the time of
the establishment of such system shall have for a reasonable time thereafter the privilege of
becoming a member of the system so established and to share its benefits. Officers and
employees thereafter appointed in the classified service shall be required to join the system as a
condition of employment. Existing local pension and relief funds under the provisions of the
state law shall continue as long as such laws are in effect or until the beneficiaries thereof have
elected to become members of the system set up in conformity with the provisions of this
section; but the beneficiaries of any system under state law may be limited by the provisions of
the pension and retirement system created under this section to those officers and employees who
were the beneficiaries of such funds at the time of the adoption of a pension and retirement
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system as herein authorized. No officer or employee of the city may be a beneficiary of a local
pension or relief fund established under state law and at the same time a member of a pension
and retirement system established hereunder, except Federal Social Security if such is in
existence at the time the pension plan is set up. Any pension and retirement system established or
administered under the provisions of this section shall be administered by a board of trustees,
subject to the approval of the city council.

Sec, 151 57. Oaths.

For the purpose of the administration of the personnel provisions of this Chaster-charter, any
member of the personnel board and personnel director shall have the power to administer oaths.

Sec. 152 58. Prohibitions.

(a) No person in the classified service of the city or seeking admission thereto shall be
appointed, promoted, reduced, removed, or in any way favored or discriminated against because
of his race or his political or religious opinions or affiliations. No person shall willfully or
corruptly make any false statement, certificate, mark, rating or report in regard to any test,
certification, or appointment held or made under the personnel provisions of this Chartes-charter
or in any mannet commit or attempt to commit any fraud preventing the impartial execution of
such personnel provisions or of the rules and regulations made thereunder. No officer or
employee in the classified service of the city shall continue in such position after becoming a
candidate for nomination or election to any public office. No person seeking appointment to or
promotion in the classified service of the city shall either directly or indirectly give, render or
pay any money, service or other valuable thing to any person for or on account of or in
connection with his test, appointment, proposed appointment, promotion or proposed promotion.
No person shall orally, by letter, or otherwise solicit or be in any manner concerned in soliciting
any assessment, subscription or contribution for any political party or political purpose whatever
from any person holding a position in the classified service of the city. No person holding a
position in the classified service of the city shall make any contribution to the campaign funds of
any political party or any candidate for public office or take any part in the management, affairs
or political campaign of any political party, further than in the exercise of his rights as a citizen
to express his opinion and to cast his vote.

(b) Any person who by himself or with others willfully or corruptly violates any of the
provisions of this section shall be guilty of a misdemeanor and shall upon conviction thereof be
punished by a fine of not less than fifty dollars ($50.00) nor more than five hundred dollars
($500.00), or by imprisonment for a term not exceeding two (2) months, or by both such fine and
imprisonment. Any person who is convicted under this section shall for a period of five (5) years
be ineligible for appointment to or employment in a position in the city service, and shall, if he
be an officer or employee of the city, immediately forfeit the office or position he holds.
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ARTICLE X VIIL - ELECTIONS

Sec. 164 59. Municipal elections.

The regular clection for esunetlmen-councilmembers, mayor and city clerk when applicable
shall be held on the second Tuesday in May in odd-numbered years.

Should the council determine that by reason of the happening of a disaster or of an
impending disaster, such election should not be held, it may by resolution authorize the mayor by
proclamation to postpone the holding of the election for a period not to exceed fourteen (14)
days. Such proclamation shall be posted in the city hall not less than ten (10) hours prior to the
opening of the polling place or places for such elections and shall specify the time to which the
election is to be postponed. The term "qualified elector” as used in this Charter—charter shall
mean a citizen having the qualifications required by law to vote in the city who is at the time
registered to vote, or, if no later complete registration is in effect at the time, was registered to
vote in the city at the last preceding general election. Any special election of the council shall be
held as nearly as practicable according to provisions for a regular election.
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Sec. 16 60. Induction of council into office; meetings of council.

The first meeting of each newly elected council for induction into office shall be held at 7:00
o'clock in the evening on the second Tuesday next following the general election (the first
Tuesday after the runoff, if any) after which the council shall meet regularly at such times as may
be prescribed by ordinance, but no less frequently than once cach month. All meetings of the
council shall be open to the public. No council meeting shall be held on the day or evening of a
general city election nor of a city runoff election, if any.

Sec. 165 61. Selection of candidates.

In any election held hereunder, candidates for council, mayor or city clerk receiving at least
fifty (50) percent plus one (1) of the votes cast in their respective groups shall be deemed elected
to the vacancies to be filled. Where no candidate receives a least fifty (50) percent plus one (1) of
the votes cast in his/her group or for mayor, a runoff election between the two (2) highest
candidates in the group or for mayor shall be held on a date established by the city council, by
ordinance, which shall not be more than three (3) weeks after the regular election and the
candidates receiving at least fifty (50) percent plus one (1) of [the] votes in the runoff election
shall be deemed elected to the vacancy in that group or for mayor. In the event that the two (2)
candidates in the runoff receive an equal number of votes, then there shall be another runoff
election on a date established by the city council, by ordinance, which shall not be more than
three (3) weeks after the previous runoff election, until a candidate shall have received at least
fifty (50) percent plus one (1) vote of the people.

Sec. 166 62. Regulations of elections.

The council shall provide by ordinance for the supervision and conduct of the elections. It
shall make all regulations not inconsistent herewith for the conduct of such elections and the
recount of ballots in case of doubt or fraud.

Sec. +67 63. Qualification of candidates.

(2) Any qualified elector, as described in Article £ ITI, Secftion} 5 10 above, of the city
may qualify and run for a single council district seat, for mayor, or for city clerk by filing such
intention in writing with the city election authorities not earlier than forty-three (43) days nor
later than thirty-five (35) days before the election, such intention to be in substantially the
following form:

(b) L the undersigned, an elector of the City of North Miami, whose residence is
hereby announce my candidacy for the office of (Ceuneilpersen-councilmember,

District No. (for Mayesmayor), (for Gity-Clerde<ity clerk) to be voted for at the
election to be held on the day of 20, and I hereby agree to serve if
elected.

Signature of candidate
Date and hour filing
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Received by
(signature of election official)

(¢) No intention or announcement of candidacy shall be accepted by the election authorities
unless accompanied by a qualifying fee to be paid by the candidate in the sum of five (5) percent
of the yearly salary which a eouneilpersen-councilmember is then entitled to receive. The officer
who receives the qualifying fee shall issue a receipt. Such qualifying fee shall be returned to the
candidate if the candidate becomes ineligible or withdraws such candidacy not later than the
close of qualifying. Any candidate may withdraw such candidacy not later than the last day for
filing same by filing a notice of withdrawal with the city clerk.

Sec. 168 64. Council ballots.

(a) The full names of all candidates nominated for the council as hereinbefore provided,
except such as may have withdrawn, died or become ineligible, shall be printed on the official
ballots. If two (2) candidates with the same surname, or with names so similar as to be likely to
cause confusion, are qualified, some differentiation between the two (2) shall be placed on the

ballot.

(b) The names of the candidates shall be arranged in the alphabetical order of their
surnames within each group and for mayor.

Sec. 169 65. Voting machines.
The council shall have the power to provide for the use of mechanical or other devices for voting

£-counting the votes in accordance with theprinciples—set-forth-in—this-Charter-_Chapter 101,

Florida Statutes.

Sec. 170 66. Public supervision and information.

(a) At each election of the council any regulérly nominated candidate shall be entitled upon
written application to the election authorities at least five (5) days before the election:

(1) To appoint one (1) person and onc (1) alternate to represent him as watcher and
challenger at each polling place. Any person so appointed shall have all the rights and
privileges prescribed by law for other watchers and challengers at any election in the same
place, but a watcher and his alternate shall not have the right both to remain within the

voting place at the same time.

(2) To appoint one (1) representative at the count in the central counting place, who shall
have full authority to move anywhere within the central counting quarters and to inspect all
activities of the count without interfering therewith.

(b) The election authorities shall permit candidates to make substitutions for persons
originally appointed as watchers, challengers, representatives or observers.
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(c) The candidates, representatives of the press and, so far as may be consistent with good
order and convenience, the public shall be afforded every facility for being present and
witnessing the count.

Sec. 172 67. Recall of elected officials.

(a) The city council shall, within sixty (60) days after the effective date of this section,
adopt an ordinance providing for the adoption of Florida Statute section 100.361, entitled
"Municipal Recall" so that the provisions of section 100.361, F.S. (1983) shall apply to the city
council of the City of North Miami.
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(b) Said ordinance described in section 472 67(a) above, shall also contain provisions
making the substance of section 100.361, F.S. (1983), as embodied in said ordinance, applicable
to the city clerk position, as long as said position is an elected one. Said ordinance shall provide
that if the elected official sought to be recalled is the city clerk, then the mayor and council shall
request that the chief judge of the circuit court appoint an individual to perform the duties of the
clerk set forth with regard to recall procedures, and that if the chief judge should decline to so do,
the mayor and council shall request that the governor appoint such an individual.

(c) The city council shall review any changes made from time to time in section 100.361,
[F.S.] and may adopt by ordinance enacted by four-fifths of the membership of the city council
any revisions to the provisions of section 100.361, F.S. (1983) which are not otherwise
applicable to the city.

ARTFICEE X VH-INITIATIVE AND-REFERENBUM

Sec. 73 68. Power of initiative.

The electors shall have power to propose any ordinance except an ordinance appropriating
money or authorizing the levy of taxes, and to adopt or reject the same at the polls, such power
being known as the initiative. Any initiated ordinance may be submitted to the council by a
petition signed by qualified electors of the city equal in number to at least ten (10) percent of the
registered voters at the last regular municipal election.

Sec. 174 69. Power of referendum.

The electors shall have power to approve or reject at the polls any ordinance passed by the

council, or submlttcd by the council to a vote of the electors-exeept-as—previdedin—seetion-63;

. Ordinances submitted to the council by initiative
petition and passed by the council without change shall be subject to the referendum in the same
manner as other ordinances. Within twenty (20) days after the enactment by the council of any
ordinance which is subject to a referendum, a petition signed by qualified electors of the city
equal in number by at least ten (10) percent of the registered voters at the last preceding regular
municipal election may be filed with the city clerk requesting that any such ordinance be either
repealed or submitted to a vote of the electors.

Sec. 175 70. Form of petitions; committee of petitioners.

All petition papers circulated for the purposes initiative or referendum shall be uniform in
and style. Initiative petition papers shall contain the full text of the proposed ordinance. The
signatures to initiative or referendum petition need not all be appended to one (1) paper, but each
separate petition there shall be attached to a statement of the circulator thereof as provided by
this section. Each signer of any such petition paper shall sign his name in ink or indelible pencil
and shall indicate after his name his place of residence by street and number, or other description
sufficient to identify the place. There shall appear on each petition the names and addresses of
the same five (5) electors, who, as a committee of the petitioners, shall be regarded as
responsible for the circulation and filing of the petition. Attached to each separate petition paper
there shall be an affidavit of the circulator thereof that he, and he only, personally circulated the
foregoing paper, that it bears a stated number of signatures, that all the signatures appended
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thereto were made in his presence, and that he believes them to be the genuine signatures of the
persons whose names they purport to be.

Sec. 176 71. Filing, examination and certification of petitions.

All petition papers comprising an initiative or referendum petition shall be assembled and
filed with the city clerk as one (1) instrument. Within twenty (20) days after a petition is filed,
the city clerk shall determine whether each paper of the petition has a proper statement of the
cireulator and whether petition is signed by a sufficient number of qualified electors. The city
clerk shall declare any petition paper entirely invalid which does not have attached thereto an
affidavit signed by the circulator thereof. If a petition paper is found to be signed by more
persons than the number of signatures certified by the circulator, the last signatures in excess of
the number certified shall be ‘disregarded If a petition paper is found to be signed by fewer
persons than the number certified, the signatures shall be accepted unless void on other grounds.
After completing his examination of the petition, the city clerk shall certify the result thereof to
the council at its next regular meeting. If he shall certify that the petition is insufficient he shall
set forth in his certificate the particulars in which it is defective and shall at once notify the
committee of the petitioners of his findings.

Sec. 177 72. Amendment of petitions

An initiative or referendum petition may be amended at any time within ten (10) days after
the notification of insufficiency has been sent by the city clerk, by filing a supplementary petition
upon additional papers signed and filed as provided in case of an original petition. The city clerk
shall, within five (5) days after such an amendment is filed, make examination of the amended
petition and, if the petition be still insufficient, he shall file his certificate to that effect in his
office and notify the committee of the petitioners of his findings and no further action shall be
had on such insufficient petition. The finding of the insufficiency of a petition shall not prejudice
the filing of a2 new petition for the same purpose, unless the time for filing has expired.

Sec. 178 73. Effect of certification of referendum petition.

When a referendum petition, or amended petition as defined in section +77 72 of this
Charter-charter, has been certified as sufficient by the city clerk, the ordinance specified in the

petition shall not go into effect, or further action thereunder shall be Suspended-suspended if it
shall have gone into effect, until and unless approved by the electors, as hereinafter provided.

Sec. 179 74. Consideration by council.

Whenever the council receives a certified initiative or referendum petition from the city
clerk, it shall proceed at once to consider such petition. A proposed initiative ordinance shall be
read and provision shall be made for a public hearing upon the proposed ordinance. The council
shall take final action on the ordinance not later than sixty (60) days after the date on which such
ordinance was submitted to the council by the city clerk. A referred ordinance shall be
reconsidered by the council and its final vote upon such reconsideration shail be upon the
question, "Shall the ordinance specified in the referendum petition be repealed?"

Sec. 186 75. Submission to electors.
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If the council shall fail to pass an ordinance proposed by initiative petition, or shall pass it in
a form different from that set forth in the petition therefor, or if the council fails to repeal a
referred ordinance, the proposed or referred ordinance shall be submitted to the electors not less
than thirty (30) days nor more than one (1) year from the date the council takes its final vote
thereon. The council may, in its discretion, and if no regular election is to be held within such
period shall, provide for a special election.

Sec. 181 76. Form of ballot for initiated and referred ordinances.

Ordinances submitted to vote of the electors in accordance with the initiative and
referendum provisions of this Chearter—charter shall be submitted by ballot title, which shall be
prepared in all cases by the city attorney or other principal legal adviser of the city. The ballot
title may be different from the legal title of any such initiated or referred ordinance and shall be a
clear, concise statement, without argument or prejudice, descriptive of the substance of such
ordinance. The ballot used in voting upon any ordinance, if a paper ballot, shall have below the
ballot title the following propositions, one (1) above the other, in the order indicated: "FOR THE
ORDINANCE" and "AGAINST THE ORDINANCE." Immediately at the left of each
proposition there shall be a square in which by making a cross (X) the elector may vote for or
against the ordinance. Any number of ordinances may be voted on at the same election and may
be submitted on the same ballot, but any paper ballot used for voting thereon shall be for that
purpose only. If voting machines are used, the ballot title of any ordinance shall have below it
the same two (2) propositions, one (1) above the other or one (1) preceding the other in the order
indicated, and the elector shall be given an opportunity to vote for either of the two 2)
propositions and thereby to vote for or against the ordinance.

Sec. 182 77. Availability of list of qualified electors.

If any organization or group requests it for the purpose of circulating descriptive matter
relating to the ordinance to be voted on, the board of elections or city clerk or other office,
department or agency of the city having the list of qualified electors shall either permit such
organization or group to copy the names and addresses of the qualified electors or furnish it with

a list thereof.

Sec. 83 78. Results of election.

If a majority of the electors voting on a proposed initiative ordinance shall vote in favor
thereof, it shall thereupon be an ordinance of the city. A referred ordinance which is not
approved by a majority of the electors voting thereon shall thereupon be deemed repealed. If
conflicting ordinances are approved by the electors at the same election, the one receiving the
greatest number of affirmative votes shall prevail to the extent of such conflict.

Sec. 184 79. Repealing ordinances; publication.

[nitiative and referendum ordinances adopted or approved by the electors shall be published
as in the case of other ordinances, and may be amended or repealed by the unanimous vote of the

entire council.
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ARTICLE XX IX . - CITY CLERK

Sec. 207 80. Elected officials.

Anything in this Chaster charter to the contrary notwithstanding, the city clerk shall continue
to be elected by the people in the same manner as is now provided by law, and shall perform
such duties as may now or hereafter be provided by ordinance.

Sec. 208 81. City clerk; election.
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(a) On the second Tuesday in May of an odd-numbered year, the city clerk shall be elected
to hold office for a term of four (4) years and until his or her successor is elected and qualified
but beginning in 2013 shall be limited to serving no more than two consecutive terms. In the
event that no candidate receives a majority of the votes cast, then a runoff election shall be held
between the two (2) candidates receiving the highest number of votes at the time and in the
manner set forth in section 365 61. In the event a vacancy occurs in the office of city clerk, the
deputy city clerk shall assume the duties of the city clerk. Such vacancy shall be filled for a full
four-year term in the next regular election being held for the City of North Miami.

(b) Qualifications. Except as otherwise provided below, any qualified voter of the City of
North Miami may qualify and run for the office of city clerk. Such candidate must have been a
resident of this city for at least one (1) year prior to qualifying. The city council may, by
ordinance, establish additional qualifications, applicable subsequent to the May 1985 election of

the city clerk.

(¢) Duties.
(1)  Give notice of regular and special council meetings.

(2)  Keep a journal of the council proceedings and record in full in a book kept for the
purpose, all ordinances and resolutions as may be enacted and adopted by the council.

(3}  Be the keeper of official city contracts.

(4)  Be responsible for issuing occupational licenses and the billing and collection of
said license fees.

5) Shall act as supervisor of all City of North Miami elections.

(6) Reserved.
(7)  Shall perform such other duties as shall be required of him by ordinance.

(d) Salary. The city clerk shall receive a salary which shall be fixed in advance by the city
council by ordinance, and which salary shall be included in the budget.
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Section 2. Conflicts. All ordinances or parts of ordinances in conflict or inconsistent

with the provisions of this Ordinance are hereby repealed.

Section 3. Severability. The provisions of this Ordinance are declared to be
severable, and if any section, sentence, clause or phrase of this Ordinance shall for any reason be
held to be invalid or unconstitutional, such decision shall not affect the validity of the remaining
sections, sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it

being the legislative intent that this Ordinance shall stand notwithstanding the invalidity of any

part.

Section 4. Codification. The provisions of this Ordinance may become and be made
a part of the Code of Ordinances of the City of North Miami, Florida. The sections of the
Ordinance may be renumbered or re-lettered to accomplish such, and the word “ordinance” may
be changed to “section,” “article” or any other appropriate word. Sections of this Ordinance
which are deleted and intended to be moved into their respective Chaptets of the Code, shall
continue to remain in full force and effect until the adoption of the relevant Code sections are

completed, but in no event later than June 30, 2013.
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Section 5. Effective Date. This Ordinance shall become effective immediately upon

adoption on second reading.

PASSED AND ADOPTED by a vote of the Mayor and City Council of the
City of North Miami, Florida, on first reading this day of , 2012,

PASSED AND ADOPTED by 2 vote of the Mayor and City Council of the
City of North Miami, Florida, on first reading this day of , 2012,

ANDRE D. PIERRE, ESQ.

MAYOR

ATTEST:
MICHAEL A. ETIENNE, ESQ.
CITY CLERK
APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:
REGINE M. MONESTIME
CITY ATTORNEY
SPONSORED BY: CITY ATTORNEY

Moved by:

Seconded by:
Vote:
Mayor Andre D. Pierre, Esq. (Yes) (No)
Vice Mayor Marie Erlande Steril (Yes) (No)
Councilperson Michael R. Blynn, Esq. (Yes) (No)
Councilperson Scott Galvin (Yes) (No)
Councilperson Jean R. Marcellus (Yes) (No)
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